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State of New Hampshire

DEPARTMENT OF ENVIRONMENTAL SERVICES

6 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095

(603) 271-2147 FAX (603) 271-6588

ADMINISTRATIVE ORDER
No. WD 01-15

Michael Cikacz
67 Cranberry Lane
North Andover, MA 01845

March 16,2001
Re: 6 Lily Pond Road, Gilford

A. INTRODUCTION

This Administrative Order is issued by the Department of Environmental Services, Water
Division to Michael Cikacz pursuant to RSA 482-A..:6. This Administrative Order is effective
upon Issuance.

B. p ARTIES

1. The Department of Environmental Services, W.ater Division ("DES"), is a duly constituted
administrative agency of the State of New Hampshire, having its principal office at 6 Hazen
Drive, Concord, NH 03301.

2. Michael Cikacz is an individual having a mailing address of 67 Cranberry Lane, North

Andover, MA 01845.

c. STATEMENTS OF I"ACTS AND LAW

1. RSA 482-A authorizes DES to regulate dredging, filling, and construction in surface water~
of the state, shorelines of surface waters, and in wetlands. RSA 482-A: 11, I authorizes DES to
adopt rules to implement the wetlands law,," Pursuant to this authority, DES has adopted NH
Admin. Rules Wt 100- 700.

2. RSA 482-A: 14, III provides that failure, neglect or refusal to comply with RSA 482-A or
rules adopted under that chapter, or an order or condition ofa permit issued under RSA 482-A,
and the misrepresentation by any person of a material fact made in connection with any activities
regulated or prohibited by RSA 482-A shall be deemed violations ofRSA 482-A.

3. Michael Cikacz is the owner of real estate having frontage on Lake Winnipesaukee, located
at 6 Lily Pond Road, Gilford, NH, more particularly identified on Town of Gilford Tax Map 266
as Lot 116 (the f'propertyf').

4. On November 7, 1996, DES received a Standard Dredge and Fill Application from Michael
Cikacz requesting a pennit for construction of a 42 ft. x 40 ft. 3-slip dug-in boathouse and a 48
ft. curved breakwater on the Property (the " Application"). The plans showed the boats being

accessed by stairs from an upper level, which is the "'First Floor" ("FF") at the entrance to the
boathouse due to the slope into which the boathouse would be built.

TDD Access: Relay NH .800-735-2964http:llwww.state.nh.us



Administrative Order No. WD 01-1~
Page 2 l

I,

5. On April 10, 1997, DES denied the Application. On September 28,1998, DES received
revised plans that eliminated the breakwater and mo,dified the proposed boathouse to a 2-slip
boathouse (the "Amended Application"). The Septe:mber 28, 1998 plans specifically limited the
only structure within the upper level over the boatsljlps to a stairway. The September 28, 1998
plans included the notation "FF for stairway only." Conceptual plans filed with DES on behalf
of Michael Cikacz describe the upper level as an "open, undecked area" and show only the
staircase deck on the upper level to access the boats:lips.

6. On November 20, 1998, DES recommended approval of the Amended Application to the
Governor and Executive Council (the "G&C"). The G&C approved the request on December 16,
1998, and DES thereafter issued permit number 96-:2138 (the "Permit") to Michael Cikacz. The
Permit specifically incorporates by reference the September 28, 1998 plans.

7. Condition number 6 of the Permit states as follows: "The boathouse shall be a single story

structure."

8. On August 11, 2000, DES personnel inspected the Property and observed that decking had
been placed on rafters to create a floor over the boatslips. Brad Hunter of Hunter Homes was
present during the field inspection. DES personnel ]~equested that the floor be removed within 30

days.

9. On September 28,2000 DES personnel again inspected the Property. The second floor was
still under construction during the September 28, 2000 inspection. DES personnel observed
plywood flooring attached to rafters to create a solid floor. DES personnel also observed an
electrical outlet, lighting and a phone jack accessible only from the newly constructed floor.

10. The Property is currently being mar~eted for sale through Curry Realtors of Alton Bay, NH
The listing sheet for the Property received by DES firom Curry Realtors states that there is
"unfinished storage space over boathouse of 1440 s.f."

D. DETERMINATION C)F VIOLATIONS

1. Michael Cikacz has violated the ~mlit by cons,tructing a two-story boathouse as prohibited
by Condition #6 of the Pemlit.

E. ORD]~R

Based on the above findings, DES hereby orders Michael Cikaczas follows:

Immediately cease and desist all construction oj[ the second floor of the boathouse.

2. Within 10 days of this Order, remove the second-floor decking and any non-structural
rafters from the boathouse, as well as the lights, outlets, and phone jack and all associated wiring.

3. Within 15 days of this Order, submit photographs to DES that document the removal has
been completed as required under this Order .

4. Send correspondence, data, reports, and other submissions made in connection with this
Administrative Order, other than appeals, to DES as follows:
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Richard W. Head, Compliance SupeJ:Visor, Wetlands Bureau
DES Water Division
P.O. Box 95
Concord, NH 03302-0095
Phone: (603) 271-4062
Fax: (603) 271-6588
e-mail: rhead@des.state.nh.us

F. ApPEAL

Any person aggrieved by this Order may appeal the Order to the Wetlands Council by filing
an appeal that meets the requirements specified in Env- WtC 205 within 30 days of the date of
this Order. Copies of the rule are available from tht: DES Public Information Center at (603)
271-2975 or at http://www.des.state.nh.us/desadmin.htm. Appealing the Order does not
automatically relieve Michael Cikacz of the obligation to comply with the Order.

G. OTHER PROVISIONS

Please note that RSA 482-A:13 and RSA 482-f\.:14 provide for administrative fmes, civil
penalties, and criminal penalties for the violations noted in this Order, as well as for failing to
comply with the Order itself. Michael Cikacz remailns obligated to comply with all applicable
requirements; in particular, maintenance of the boathouse as a single-story structure. DES will
continue to monitor Michael Cikacz's compliance v{ith applicable requirements and will take
appropriate action if additional violations are discovered.

This Order is being recordeci1n the Belknap COlunty Registry of Deeds so as to run with the
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